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Just BIM it!

Ben Hardiman, associate 
at law firm Mills & Reeve’s 
professional indemnity team 
in Manchester, details the 
latest developments in BIM 
and potential implications 
from an insurance 
perspective. 
The concept of Building Information 
Modelling (BIM) has been around for 
some time but is still far from widely 
implemented in the UK construction 
industry. A recent survey by the National 
Building Specification (NBS) identified that 
awareness of BIM is increasing, but a fifth 
of respondents are still unaware of what 
it is. 

Pace, however, is gathering. The 
Government’s aim is that all public sector 
construction projects in the UK should 
be using level 2 BIM (at least) by 2016, 
and in March 2013 the Government 
released four documents commissioned 
by the Construction Industry Council (CIC) 
which are intended to establish the legal 
framework for extending the use of BIM. 
The documents are as follows:

•  The key document is the long awaited 
“BIM Protocol” which provides for 
changes to pre-existing contractual 
arrangements on construction projects 
(and indeed, takes precedence over 
existing agreements), sets out the 
parties’ obligations and provides for 
issues such as how electronic data is to 
be used. 

•  “Best Practice Guide for Professional 
Indemnity Insurance when using 
Building Information Models” - this 
document analyses the indemnity 
insurance implications of BIM (stage 2 
at least), the good news for those with 
PI insurance being that there should 
be no issues with cover arising from 
the operation of level 2 BIM, which 

is unsurprising given that what is 
envisaged represents best practice in 
any event. 

•  “Scope of Services (Outline Scope of 
Services for the role of Information 
Management)” - this document relates 
to the Protocol’s requirement that the 
Employer appoints an Information 
Manager and is intended to form part 
of the Employer’s Requirements by 
detailing how BIM information is to be 
provided by the project team.

•  “PAS 1192-2:2013 Specification for 
information management for the 
capital/delivery phase of construction 
projects using building information 
modelling” – this document specifies 
the steps needed to ensure parties are 
able to achieve BIM Level 2.

Back to basics

If you remain in the dark, what is BIM?

BIM allows the parties to a construction 
contract to use technology to create an 
information rich digital 3D model of the 
physical and practical characteristics of a 
building. The RIBA (Royal Institute of British 
Architects) Outline Plan Work of May 2012 
defines BIM as: “A digital representation 
of physical and functional characteristics 
of a facility creating a shared knowledge 
resource for information about it forming 
a reliable basis for decisions during its 
life cycle, from earliest conception to 
demolition”. 

Critically, at the design and build stage, 
BIM is intended to allow a project to be 
built with increased accuracy, fewer errors, 
savings of time and costs and increased 
collaboration between the parties. In short, 
the build should be “smarter, faster, and 
cheaper”. 

The BIM-enabled project may also contain 
different layers of information which are 
described as 2D, 3D, 4D, 5D, 6D and 7D. 
2D BIM represents the ubiquitous CAD 
(computer-aided design), with 4D, 5D and 

6D representing respectively the addition 
of time, cost, post-delivery facilities 
management and end of use demolition 
and recycling. 

BIM based discussions have tended to 
be focused only as far as 3D BIM, i.e. the 
visualisation of the project, clash detection 
and pre fabrication. It is therefore 
interesting that the Government’s 
approach does not currently extend 
that far. For example, although the BIM 
Protocol is intended to be flexible, it is 
principally aimed at 2D while the Insurance 
Guide specifically warns that 3D raises very 
different issues than 2D which will require 
further consideration from an insurance 
perspective. 

Who is using it?

According to the above NBS survey, a 
third of 1,000 construction professionals 
surveyed use BIM regularly. Larger 
organisations are pressing forward with 
it; the likes of ASDA now insist upon BIM 
for all new store developments and, as 
indicated above, the sea change will occur 
when it becomes mandatory on virtually all 
Government projects. One well-publicised 
project is the £95 million modelling of 
the Manchester Central library which, as 
a refurbishment of this 1934 building, is 
potentially more complex than a new build. 

The risk benefits

BIM raises interesting issues from a risk 
and insurance perspective and we review 
some of the potentially relevant issues 
below. 

•  The virtual model – 3D visualisation 
allows the contracting parties and the 
client to understand the project and its 
complexities, and to identify problems 
and issues, in particular around “clash 
detection”, at an early design stage. 

•  Increased collaboration from the outset 
should reduce conflict which ought to 
lead to reduced claims. This is likely to 
be enhanced in the long-term by the re-



emergence of single project insurance. 
This form of insurance is currently 
expensive, but if BIM is seen to reduce 

risks, policies procured collectively by the 
parties to the project may become more 
affordable. 

•  Up to 25 per cent of construction cost 
arises from waste and advocates argue 
that BIM will reduce the element of 
waste that CAD cannot achieve. On 
the Manchester Library project, BIM 
identified that painting corridors before 
the installation of services made the job 
easier and reduced the risk of damage. 

•  The technological aspects of BIM 
should improve accountability, since 
the parties should be able to identify 
exactly who took a specific step in 
the project and if that step was made 
in error, the responsible party can 
be easily identified providing greater 
certainty if a claim follows. 

•  The increased experience of early 
adopters should provide better quality 
and quantity of work, which offers 
better prospects of becoming involved 
in bigger and better projects. Better 
businesses should represent better 
risks. 

•  Understanding new systems requires 
investment in training of staff, which in 
turn improves awareness and therefore 
reduces risk.

The risk exposures 

 For all the perceived benefits, this is a 
brave new world and there is inevitably 
a learning curve. Those who are weak on 
technology may find it difficult to adapt 
and errors will occur as people take time to 
learn the processes “on the job”. 

For BIM to work, planning is essential 
and all members of a project team must 
understand the end goal and the key 
project stages. A poorly planned procedure 
can lead to errors being made. 

 BIM technology is currently expensive 

and smaller parties to the project (critical 
design and build sub-contractors for 
instance) may not have access. The 
effectiveness of BIM is compromised 
where not all parties are users. 

 BIM is not a software system but is a 
method of working by using IT software. 
Various software programmes are 
available to BIM users but the different 
programmes do not necessarily 
communicate with each other. If different 
parties to the project view the BIM model 
on different software, they may be viewing 
different information which could lead 
to errors. Specific software programmes 
may start being specified in invitations 
to tender, but that could lead to smaller 
outfits being excluded if they can only 
afford to purchase certain programs. 

 Issues arise out of ensuring that designers 
take responsibility for their designs; 
ownership of the BIM model and data; the 
allocation of risk and taking responsibility 
for the input of information and its 
accuracy can lead to blurring of boundaries 
and ambiguity about responsibility. 

A new role of “model manager” will 
exist. The manager is responsible for 
identifying issues and managing the input 
and sharing of information and data. 
However, the identity of the manager may 
have to change as the project develops. 
For example, the contractor may be best 
placed, but he/she will not be involved at 
the beginning of a project so a consultant 
may be required. The employer will 
also have to consider who appoints the 
manager, the extent of their responsibility 
and who is responsible for their failures. 

 Copyright issues, viral attacks and 
computer glitches are other concerns 
associated with BIM.

Conclusion 

Change in any industry is difficult but it 
is happening and it is being driven by 
big players in the industry. The figure of 
one third (31 per cent) using BIM in 2012 
was up from 11 per cent in 2009 and it 

is becoming increasingly clear that it is 
a question of when, not if, BIM becomes 
the norm on the majority of construction 
projects

Insurers of construction risks have given 
BIM a cautious welcome and the market is 
yet to provide any BIM-specific products. 
The content of the CIC’s Best Practice 
Guide provides an indication of why that 
is the case but your insurer’s rating of 
a risk is highly reactive to their claims 
experience. As it stands, there is little 
experience of BIM.  Being able to persuade 
your insurer of the risk based benefits of 
BIM, and being able to explain how you are 
tackling the potential risk areas, may offer 
you the opportunity to get ahead of the 
curve and reduce your premiums.

This document does not present a complete or 
comprehensive statement of the law, nor does 
it constitute legal advice. It is intended only to 
highlight issues that may be of interest to clients 
of Mills & Reeve LLP and MFL Professional. 
Specialist legal advice should always be sought 
in any particular case. © Mills & Reeve LLP 2013
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Contact Stuart Dugdill, 
Director, Professional 
Liabilities to discuss 
your PI arrangements:
T: 0161 236 2532
E: stuartd@m-f-l.co.uk
W: www.m-f-l.co.uk

Contact Ben Hardiman, 
Associate at Mills & Reeve 
LLP
T: 0161 235 5437 
E: ben.hardiman@mills-reeve.com
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