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“This Is A Claims Made And Circumstances Notified Insurance” 

Where the Insured have made to the Company a written Proposal Form bearing the date stated in the 
Schedule together with any other written information supplied to the Company by the Insured, which it 
is hereby agreed are the basis of this Policy and are incorporated herein and in consideration of the Insured 
having paid in full the Premium, the Company hereby agrees to indemnify the Insured to the extent and 
in the manner hereafter provided, subject to the terms, conditions, limitations and exclusions contained 
herein or endorsed hereon.
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1  Insuring Clauses

1.1 Medical Malpractice and Civil Liability
The Company shall indemnify the Insured against any Claim first made against the Insured during the Period of 
Insurance in respect of any

(a) Medical Malpractice

(b) civil liability which results from the conduct of Professional Business carried out by, or on behalf of, the Insured, but 
not including Medical Malpractice

(c) Good Samaritan Act

1.2      Defence Costs
The Company shall also, inclusive within the Limit of Indemnity, indemnify the Insured for Defence Costs where such costs 
have been incurred with the Company’s prior written consent in the defence, handling or settlement of any Claim or 
indemnified loss accepted under this Policy.

2  Additional Coverage Extensions
The following extensions are granted as part of this insurance, subject to the terms, conditions and exclusions of this 
insurance.

2.1  Loss of or Damage to Documents

 2.1.1 The Company shall indemnify the Insured for any Claim first made against the Insured during the    
  Period of Insurance in respect of third party liabilities as a consequence of any Document having been    
 destroyed, damaged, lost or mislaid which is either the property of or entrusted, lodged or deposited with  the Insured in  
 the course of their Professional Business.

2.1.2 The Company shall also indemnify the Insured for reasonable and necessary costs incurred with the Company’s prior 
written consent for the repair, replacement or reconstitution of any Document which is necessary for the performance 
of the Insured’s Professional Business which has been unintentionally destroyed, damaged, lost or mislaid (and which 
after diligent search cannot be found) the occurrence of which has been discovered and notified in writing to the Company 
during the Period of Insurance.

The Insured will not be indemnified in respect of Extension 2.1 in relation to any Document which is kept in magnetic or 
electronic form unless such Document is duplicated and the duplicate is stored separately as a back-up either off site or in 
a secure fire proof safe.

Provided that the liability of the Company under Extension 2.1 shall not exceed the amount shown in the Schedule, 
whereby such limit is part of and not in addition to the overall Limit of Indemnity.

2.2      Data Protection
The Company shall indemnify the Insured for Defence Costs resulting from any  prosecution first brought against the 
Insured during the Period of Insurance which  arises out of the conduct of Professional Business in respect of any actual 
or alleged offences under sections 21(1), (2), 22(6) or 47(1) of the Data Protection Act 1998.

2.3      Joint Venture/Consortium
The Company shall indemnify the Insured for their proportion of any Claim made against the Insured during the Period of 
Insurance which the Insured may become legally liable to pay, whether jointly or severally, which arises out of the conduct 
of Professional Business, whilst a member of a joint venture or consortium as declared to the Company.  Such proportion 
is to be determined by the Insured’s 
percentage shareholding first or membership as member of such joint venture or consortium. 

2.4      Compensation for Court Attendance
In the event of any partner, principal, Director, Member or Employee of the Insured being required by legal advisers acting 
on behalf of the Insured during the Period of Insurance and with the prior written consent of the Company to attend 
court, mediation or arbitration in connection with any Claim made against the Insured and accepted under this Policy, the 
Company will provide compensation at the rate of £300 per partner, principal, Director, Member or or a rate of £150 per 
Employee for each day on which attendance is required. 

Provided that the liability of the Company under Extension 2.4 shall not exceed the amount shown in the Schedule, 
whereby such limit is part of and not in addition to the overall Limit of Indemnity.

No Excess shall apply to this Extension.
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2.5      Fidelity
The Company will indemnify the Insured:

2.5.1 for loss of Money or Securities but not Property owned or leased by the Insured directly resulting from a Fraudulent 
Act first discovered and notified to the Company during the Period of Insurance and committed in connection with the 
conduct of Professional Business.

Provided that:

(a) no indemnity shall be given to any person committing or condoning a Fraudulent Act and the sum payable shall be only 
the amount of liability in excess of the amount (if any) recovered from such Employee; and

(b)  it is a condition precedent to the Company’s liability under Extension 2.5.1 that the Insured has in place at all times 
the following Minimum Standards of Control:

(i)  all manually prepared cheques or other bank instruments drawn for more than £25,000 shall require two manually 
applied signatures to be added after the amount has been inserted

(ii)  no cheque or instrument shall be signed until one signatory has examined the supporting documentation

(iii) in respect of computer or machine prepared cheques or other bank instruments for more than £25,000 supporting 
documentation shall be examined and authorised before requisition is input and shall also require one manually applied 
signature to be added after the cheque or instrument is prepared

(iv) bank statements receipts counterfoils and supporting documents shall be checked at least monthly against cash book 
entries and the balance tested with cash and unpresented cheques independently of the Employees responsible at least 
monthly

(v) Employees receiving cash or cheques in the course of their duties shall be required to remit all monies received and/or 
banked in full on the day of receipt

(vi) cash in hand shall be checked independently of Employees responsible at least monthly and additionally without warning 
every six months.

Provided that the liability of the Company under Extension 2.5 shall not exceed the amount shown in the Schedule, 
whereby such limit is part of and not in addition to the overall Limit of Indemnity.

An Excess of £2,500 shall apply to this Extension. 

2.6      Legal Defence Costs
The Company will pay reasonable costs and expenses which are not indemnified as Defence Costs under Insurance Clause 
1.2, incurred by the Insured during the Period of Insurance with the prior written consent of the Company for representation 
at properly constituted hearings, tribunals or proceedings in connection with any Claim first made during the Period of 
Insurance in respect of the conduct of the Professional Business which are otherwise not indemnified under insuring clause 
1.2. 

Provided that the liability of the Company under Extension 2.6 shall not exceed the amount shown in the Schedule, 
whereby such limit is part of and not in addition to the overall Limit of Indemnity.

2.7       Criminal Prosecution Defence Costs
The Company shall indemnify the Insured against criminal prosecution Defence Costs which are reasonably incurred in 
successfully defending criminal allegations and/or corporate manslaughter arising from the conduct of the Insured’s 
Professional Business or Good Samaritan Act if and after all allegations have been dismissed. The assessment of 
reasonable fees shall be at the sole discretion of the Company. 

Provided that the liability of the Company under Extension 2.7 shall not exceed the amount shown in the Schedule, 
whereby such limit is part of and not in addition to the overall Limit of Indemnity.

2.8      Fees Recovery
The  Company shall indemnify the Insured for the payment of the Insured’s fee (or balance of the outstanding fee at the time 
the Circumstances outlined within Extension 2.8 arise and are submitted to the Company for consideration) during the Period 
of Insurance in circumstances where a client or patient has expressed written dissatisfaction with the work undertaken by 
the Insured and demonstrates reasonable grounds for such dissatisfaction and subsequent refusal to pay such fees (including 
amounts the Insured are legally obligated to pay subcontractors at the time of the refusal to pay such fees) and threatens to 
bring a Claim against the Insured for a sum greater than the outstanding fee but agrees in writing not to pursue such Claim if 
the  Insured agrees not to press for their outstanding fee. The Company’s payment of the outstanding fee to the Insured shall 
only be made if the Company believes that this shall avoid a Claim for a greater amount and approval to settle the Claim in 
these circumstances has been received by the Insured from the Company in writing.



MedInsure Malpractice 09/15 Wording A

Section 1 Insuring Clauses

Page 4 of 13

If all attempts to avoid a Claim as described in circumstances outlined in Extension 2.8 fail and a valid Claim is received it 
is agreed that the total amount payable by the Company (including any amount already paid) shall not exceed the Limit of 
Indemnity.

Provided that:

(a) the Insured shall pay the Company any amount that is finally recovered from the client or patient less the Insured’s 
reasonable expenses.

(b) if the Company makes any payment in accordance with Extension 2.8 it is agreed that any right of recovery 
available to the Insured shall be assigned to the Company.

Provided that the liability of the Company under Extension 2.8 shall not exceed the amount shown in the Schedule, 
whereby such limit is part of and not in addition to the overall Limit of Indemnity.

2.9      Crisis Event
The Company shall pay the reasonable fees of a public relations consultant engaged by the Insured to mitigate the 
adverse effect or potential adverse effect on the Insured’s reputation with respect to a crisis event if the Insured 
reasonably consider such crisis event will otherwise cause material damage to the Insured’s reputation.  The 
assessment of reasonable fees shall be at the sole discretion of the Company. 

The PR consultant engaged by the Insured must have appropriate experience of the Insured’s Professional Business 
sector, and the Insured must have first called and acted upon the advice of the Capsticks telephone helpline before 
engaging the services of the consultant.

The Insured shall give notice to the Company of any action relating to the above as soon as reasonably practicable and 
during the Period of Insurance in respect of any fees not exceeding £5,000. In respect of any fees in whole or in part 
greater than £5,000 the Insured shall first obtain the Company’s prior written consent.

Provided that the liability of the Company under Extension 2.9 shall not exceed the amount shown in the Schedule, 
whereby such limit is part of and not in addition to the overall Limit of Indemnity

An Excess of £1,000 shall apply to this Extension. 

2.10     Indemnity to Principal
The Company will indemnify the Insured’s principal if a Claim is made during the Period of Insurance against the Insured’s 
principal where the Claim has been caused by any negligent act, negligent error or negligent omission committed by the 
Insured, in or about the conduct of your Professional Business and the Claim is one which, if it had been made against the 
Insured, would have been covered under this Policy. The Insured’s principal must comply with all the conditions of this 
Policy, and the indemnity the Company provide will be subject to all terms, conditions, limitations & exclusions of this 
Policy. 

This extension will not cover any negligent act, negligent error or negligent omission by the Insured’s principal or by any 
Employee or person acting on behalf of the Insured’s principal except the Insured.

3  Claims Conditions

The following Claims conditions apply to this insurance:

3.1       Notification
The Insured shall give notice to the Company as soon as reasonably practicable and during the Period of Insurance:

(a) of any Claim made against them; 

(b) of any Claim Form, Particulars of Claim, Arbitration Notice or any other formal document commencing legal 
proceedings, regardless of any previous notice; 

(c) of the receipt of notice from any party of an intention to make a Claim against them; 

(d) of any loss suffered by them; 

(e) of the discovery of reasonable cause for suspicion of dishonesty or fraud on part of any former or present partner, 
Director, Member, Employee, consultant or sub contractor whether giving rise to a loss or Claim hereunder or not.

(f)  of any Circumstance.
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3.1.1    Any Claim subsequently made against the Insured, arising out of the Circumstance, shall be deemed to have first 
been made against the Insured during the Period of Insurance.

For the avoidance of doubt, notice under this Policy is not valid if given by any third party (other than the Insured’s 
insurance agent acting on the Insured’s instructions) Notice to the Company under this Condition or any other provision of 
this Policy is effective only when received in writing by the entity listed in Clause 3.1.2.

3.1.2     Notice to the Company under Clauses 3.1. and 3.1.1 shall be deemed to have been properly made if received in 
writing by:

McParland Finn Ltd Barlow House Minshull Street Manchester M1 3DZ

Telephone: 0161 236 2532
Fax: 0161 236 2583
Email: claims@m-f-l.co.uk

3.2      No admission of liability/claims control
It is a condition precedent to the right to be indemnified under this Policy that the Insured shall not make any
express or implied admission of liability or other arrangement, offer, promise or payment or incur or agree to incur 
any Defence Costs without the Company’s prior written consent. The Company shall be entitled in its absolute 
discretion to take control of the investigation, defence and settlement of any Claim or to prosecute in the name of 
the Insured for its own benefit any Claim for indemnity or otherwise against any third party. The Insured shall give all 
such information, co operation, assistance, signed statements or depositions as the Company or their duly appointed 
representatives may reasonably require to enable the Company or any person appointed to act on the Company’s 
behalf to investigate any Claim under this Policy and the Company’s possible liability therefore and to conduct the 
investigation, defence or settlement of the Claim. The Insured shall assist in the defence of any Claim without charge 
to the Company and at its own expense provide any person appointed by the Company with all information, evidence, 
documents and assistance as may be required for the proper and efficient conduct of any Claim. The Insured shall 
in the conduct of any Claim comply with all rules of Court and orders made by the Court, shall follow all reasonable 
advice given by any Solicitors appointed by the Company, shall attend any hearings, meetings or conferences as may 
reasonably be required and shall sign any documents as may reasonably be required.

 
3.3      Settlement of Claims

It is a condition precedent to the right to be indemnified under this Policy that the Insured shall not settle any Claim 
without the consent of the Company. If however the Insured shall refuse to consent to any settlement recommended by 
the Company and shall elect to contest a Claim, then the Company’s liability for such Claim (including Defence Costs) 
shall not exceed the amount for which the Claim could have been settled inclusive of Defence Costs incurred up to the date 
of such refusal, and then only up to the Limit of Indemnity.

3.4      Subrogation
The Company shall be subrogated to all the rights of recovery of the Insured against any third party before and after 
any indemnity is given under this Policy provided always that the Company shall not exercise any such rights against 
any Employee or former Employee unless the Claim in respect of which the indemnity is provided under this Policy was 
contributed to, or caused by, a fraudulent, dishonest or malicious act or omission by the Employee or former Employee or 
that Employee has the benefit or was required under the terms this Policy to have the benefit of liability insurance or 
other indemnity arrangements in respect of any such Claim.  The Insured shall, without charge, provide such assistance 
as the Company requires in any subrogation.

3.5      Dishonest and Fraudulent Claims
If the Insured makes any Claim for indemnity knowing the same to be false or fraudulent as regards amount or 
otherwise, this Policy shall be void and the Premium and all Claims hereunder shall be forfeited. 

3.6      Extended Reporting Period
It is noted and agreed that Claims first made and notified within 30 days after the end of the Period of Insurance will be 
deemed the have been made during the Period of Insurance of this Policy to the extent that such Claims arise from acts or 
omissions occurring exclusively between the Retroactive Date and the expiry date of the Period of Insurance.

This extended reporting period does not apply to Claims that are covered under any subsequent insurance the Insured 
shall purchase, or that would be covered, but for the exhaustion of the amount of insurance applicable to such Claims.

This extended reporting period does not reinstate or increase the Limit of Indemnity.
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4  General Conditions
The following general conditions apply to this insurance:

4.1       Premium Payment Condition

           Premiums payable in full:

In consequence of the Insured having agreed to pay the Premiums due under this Policy in full, it is hereby agreed and 
declared that:

(a) The Premium for this insurance is to be paid to the Company on the date(s) specified in the cover/debit note and/or 
Schedule. For this purpose alone McParland Finn Limited shall be deemed to be the Company’s agent.

(b) In the event of the Premium, in full or in part, remaining outstanding for more than 45 days after the due date 
(whether demanded or not) the Company may at their sole discretion, without being liable to the Insured for any 
loss arising out of the exercise of that discretion, give notice to the Insured, or their insurance adviser if applicable, 
of cancellation and all cover under this Policy shall automatically lapse from the date of cancellation. In the event of 
cancellation, Premium is due to the Company on a pro rata basis for the period that the Company is on risk, and 
thereafter the Policy shall not provide any indemnity in respect of any Claim or Circumstance notified after the Policy has 
automatically lapsed.  The full Policy Premium shall be payable to the Company in the event of a notification prior to 
the date of termination which gives rise to a Claim under this Policy.

(c) Upon the lapsing of the Policy under paragraph (b) above, the Insured shall forthwith deliver up to the Company any 
certificate of insurance, cover note, Policy document or any other such document or evidence concerning the existence of this 
Policy for amendment and shall forthwith communicate the lapsing of the Policy to any person who had been notified of its 
existence.

(d) The late acceptance of Premium after the 45 days specified in paragraph (b) above shall not reinstate the Policy unless 
expressly agreed by the Company in writing and then only on such terms as shall be determined by the Company.

Premiums payable by installments:

In consequence of the Insured having applied for the facility to pay the Premiums due under this Policy by installments, it 
is hereby agreed and declared that:

(a) The Premium for this insurance is to be paid to the Company on the date(s) specified in the cover/debit note and/or 
Schedule. For this purpose alone McParland Finn Limited shall be deemed to be the Company’s agent.

(b) Each installment of Premium will be paid under this Policy in full and the Insured shall not be entitled to deduct 
there from any sums which may be or may be alleged to be owing to the Insured by the Company and/or McParland Finn 
Limited, whether in respect of this insurance or otherwise.

(c) In the event of an installment remaining outstanding for more than 45 days after the due date (whether demanded 
or not) the Company at their sole discretion, without being liable to the Insured for any loss arising out of the exercise 
of that discretion, give notice to the Insured, or their insurance adviser if applicable, of cancellation and all cover under 
this Policy shall automatically lapse from the date of cancellation. In the event of cancellation, Premium is due to the 
Company on a pro rata basis for the period that the Company is on risk, and thereafter the Policy shall not provide any 
indemnity in respect of any Claim or Circumstance notified after the Policy has automatically lapsed.  The full Policy 
Premium shall be payable to the Company in the event of a notification prior to the date of termination which gives 
rise to a Claim under this Policy.

(d) Upon the lapsing of the Policy under paragraph (c) above, the Insured shall forthwith deliver up to the Company any 
certificate of insurance, cover note, Policy document or any other such document or evidence concerning the existence of this 
Policy for amendment and shall forthwith communicate the lapsing of the Policy to any person who had been notified of its 
existence.

(e) The late acceptance of Premium after the 45 days specified in paragraph (c) above shall not reinstate the Policy unless 
expressly agreed by the Company in writing and then only on such terms as shall be determined by the Company.

For the purposes of this endorsement it shall be deemed that credit facilities may be provided to the Insured by McParland 
Finn Limited or a finance company or a bank.

4.2      Cancellation
The Company may cancel the Policy or any part of it at any time by giving thirty (30) calendar days written notice to 
the Insured at the address stated in the Schedule. Premium will be refunded to the Insured on a proportionate basis 
corresponding to the unexpired Period of Insurance;

The Insured may cancel the Policy by giving thirty (30) calendar days’ written notice to the Company. Premium will be 
refunded to the Insured according to the short rate cancellation table of the Policy;
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If however any Claims, events or Circumstances have been notified to the Company during the Period of Insurance, 
the Company retain the right to withhold any refund of Premium to the Insured.

Short rate cancellation table:

Notwithstanding anything to the contrary contained herein and in consideration of the Premium for which this Policy 
is underwritten, it is agreed that in the event of cancellation of the Policy by the Insured, the earned Premium shall be 
computed as follows:

A.For insurances written for one (1) year:

Number of Days Policy In Force

Number of Days Policy In Force         % of One Year’s Premium
   
1 -73                                30% 
74 - 91                                 35% 
92 - 109                                40% 
110 - 127                              45% 
128 - 146                               50% 
147 - 164                               55% 
165 - 182                             60% 
183 - 205                               65%
206 - 228                               70%
229 - 250                               75%
251 - 273                               80%
274 – 296   85%
297 – 319   90%
320 – 365   95%
343 – 365   100%

B. For insurances written for more or less than one (1) year:

1. If the Policy has been in force for twelve (12) months or less, apply the standard short rate table for annual insurances to 
the full annual Premium determined as for insurance written for a term of one (1) year.

 2. If the Policy has been in force for more than twelve (12) months:

(a) Determine full annual Premium as for insurance written for a term of one (1) year.

(b) Deduct such Premium from the full insurance Premium, and on the remainder calculate the pro rata Earned Premium on 
the basis of the ratio of the length of time beyond one (1) year the Policy has been in force to the length of time beyond one 
(1) year for which the Policy was originally written.

(c) Add Premium produced in accordance with items (a) and (b) to obtain Earned Premium during full period the Policy has 
been in force.

4.3      Contracts (Rights of Third Parties) Act 1998
A person who is not a party to this Policy has no right under the Contracts (Rights of Third Parties) Act 1999 to 
enforce any term of this Policy but this does not affect any right or remedy of a third party which exists or is available 
apart from that Act. 

4.4      Data Protection Act 1998
The Company holds personal data in accordance with the Data Protection Act 1998. It may be necessary for them to pass 
data to other organisations that supply products and services associated with this Policy. This may include transferring 
data outside the European Economic Area. In order to verify information or to prevent and detect fraud the Company may 
share information you give them with other public bodies including the police accessing and updating various databases. If 
you give them false or inaccurate information and the Company suspects fraud they will record this and the information 
will be available to other organisations that have access to the databases. The Company will supply details of the 
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databases they access or contribute to on request.

4.5      Governing Law and Disputes
This Policy shall be governed by the Laws of England and Wales and the Insured and the Company agree to submit to the 
non-exclusive jurisdiction of the English Courts.

4.6      Employee Indemnity
The Company agrees at the request of the Insured to provide indemnity under this Policy to any Employee or past 
Employee of the Insured as though that person were an Insured hereunder, subject to that person agreeing to 
be bound by all the terms, conditions, limitations and exclusions of this Policy, and subject to this Condition not 
increasing the Limit of Indemnity. This Condition is not intended to make Employees or past Employees of the Insured 
parties to this Policy.

This Condition does not apply to any medical practitioner, dentist or midwife in the 
course of their duties as qualified medical practitioners.

4.7      Registration & Defence Organisations
It is a condition precedent to the right to be indemnified under this Policy that:

           4.7.1 All Medical Practitioners & Dental Practitioners must be registered with General Medical Council or General Dental     
 Council throughout the Period of Insurance; and must either

(a) be members of a Medical Defence Organisation, and the category of such membership must apply to all services 
offered or provided by the Insured; or

(b) be insured for their own malpractice, and any acts, errors or omissions with a  Limit of Indemnity no less than the Limit 
of Indemnity stated in the Schedule.

            4.7.2 All Nurses & other health professionals that are regulated by legislation must maintain appropriate registration  
           throughout the Period of Insurance.

        4.8       Sanctions Clause
The Company shall not be deemed to provide cover nor shall the Company be liable to pay any Claim or provide any 
benefit under this Policy to the extent that the provision of such cover, payment of such Claim or provision of such 
benefit would expose the Company to any sanction, prohibition or restriction under United Nations resolutions or the 
trade or economic sanctions, laws or regulations of the European Union, United Kingdom or United States of America.

5  Exclusions
The Company shall not have any liability under this Policy for any Claim, indemnified loss or Defence Costs directly or 
indirectly arising out of or in any way involving: 

5.1       Asbestos
            The presence or release or possible presence or possible release of asbestos or asbestos containing materials in whatever  
                 form or quantity.

5.2       Clinical Trials
Clinical trials except for legal liability arising solely from Medical Malpractice in the conduct of the Professional 
Business.

5.3      Contractual Liability
Any liability assumed under contract that would not have existed in the absence of that agreement.

5.4      Controlling Interest
Any Claim brought by or on behalf of:

(a) the Insured, or any parent, subsidiary or associated company of the Insured, or any entity or person having a financial, 
executive or controlling interest in the Insured, or

(b) any entity in which the Insured has a financial, executive or controlling interest 

unless such Claim emanates from a wholly independent third party.

5.5       Damage to Property
(a) damage to or destruction of any property or loss of use thereof. 

(b) caused by or relating to any property, equipment and/or fixtures and fittings 
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owned by the Insured and/or for which they are legally responsible. 
(c) breach of any duty owed by the Insured as owner or occupier of any land or buildings, including any obligation of the 
Insured under any Health & Safety Legislation. 

5.6      Deliberate Acts
(a) any deliberate or wilful misconduct of the Insured

(b) any dishonest, fraudulent or criminal act of the Insured

(c) the performance of any activities of the Insured whilst a person performing them is under the influence of intoxicants 
or narcotics.

5.7      Directors’ and Officers’ Liability
Any Insured in their capacity as a Director, officer or trustee in respect of the performance or non-performance of their 
duties as a Director, officer or trustee.

5.8      Dishonesty
Any dishonest or fraudulent acts or omissions committed by any person after discovery of reasonable cause for suspicion of     
fraud or dishonesty on the part of that person.

5.9      Employers’ and Employment Liability
Breach of any duty owed by the Insured as an employer to any Employee or former Employee or applicant for 
employment, provided that this exclusion shall not exclude any Claim by any Employee of the Insured who has 
been treated by the Insured as a patient when such Claim is brought in that capacity and when such treatment is for 
matters unrelated to the patient’s employment and only when such treatment is carried out in accordance with the 
Insured’s standard rules and procedures. For the purposes of clarification, such standard rules and procedures will 
include full consideration of required recovery periods and safety of all other staff and patients but the Insured may 
waive payment of its normal or any charges. 

Provided that this exclusion shall not exclude any Claim by any Employee of the Insured who has been treated by the 
Insured as a patient when such Claim is brought in that capacity and when such treatment is for matters unrelated to 
the patient’s employment and only when such treatment is carried out in accordance with the Insured’s standard rules 
and procedures. For the purposes of clarification, such standard rules and procedures will include full consideration of 
required recovery periods and safety of all other staff and patients but the Insured may waive payment of its normal 
or any charges.

5.10     Fines and Penalties
Any taxes, fines, penalties, punitive, exemplary or other non-compensatory damages of any kind.

5.11     Indemnity
 That part of any Claim or indemnified loss

(a) for which an individual has more specific insurance or indemnity or

(b) which you have declared to us is covered under a separate indemnity arrangement or Policy of insurance.

5.12     Jurisdictional and Territorial Limits
(a) legal proceedings brought outside the Jurisdiction stated in the Schedule or brought in a court of law within the 
Jurisdiction stated to enforce a judgment or order made outside the Jurisdiction; or

(b) any Professional Business undertaken outside the Territorial Limits stated in the Schedule.

5.13     Claims against medical practitioners 
Any Claim made against any medical practitioner, dentist or midwife alleging any negligent act, negligent error or 
negligent omission committed in the course of their duties as qualified medical practitioners. This exclusion shall not 
exclude any Claim made against the Insured during the Period of Insurance by or on behalf of a patient arising out of 
the activities of any medical practitioner, dentist or midwife in the course of their duties working for and on behalf of 
the Company as qualified medical practitioners.

5.14     Midwives
 Any midwifery activities or activities of a midwife. 

5.15     Misconduct
Discrimination, harassment, and/or molestation of an emotional, psychological, physical, racial, sexual and/or verbal 
nature.
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5.16     Nuclear Risks
Ionising radiations or contamination by radioactivity from any nuclear fuel or from any nuclear waste from the combustion 
of nuclear fuel or the radioactive, toxic, explosive or other hazardous properties of any explosive nuclear assembly or nuclear 
component thereof.

5.17     Other Insurance
Any Claim or indemnified loss in respect of which the Insured is, or but for the existence of this Policy would be, entitled 
to indemnity under any other insurance or indemnity arrangements, except in respect of any excess beyond the amount which 
would have been payable under such insurance or indemnity arrangements had this Policy not been effected.

5.18     Pollution
 Any pollution, seepage, discharge, dispersal, release or escape of any solid, liquid, gaseous or thermal irritant or   
              contaminant including, but not limited to, smoke, vapours, soot, dust, fibres, fungi, mould, fumes, acids, alkalis,  
 chemicals and waste (including but not limited to material to be recycled, reconditioned or reclaimed) or 
 contamination of any kind.

5.19     Previous Claims and Circumstances
Any Claim or Circumstance which has been notified under any other policy or certificate of insurance attaching prior to the 
inception of this insurance or which should have been notified.

5.20    Prior Circumstances
Any Circumstances known or which ought to have been known by the Insured prior to the inception of this Insurance.

5. 21    Public Liability Exclusion
a) death, sickness, illness, disease, emotional distress, mental anguish, mental stress, personal injury or bodily injury, 
provided that this exclusion shall not exclude any Medical Malpractice Claim accepted under this Policy. 

b) damage to or destruction of any property or loss of use thereof. 

c) caused by or relating to any property, equipment and/or fixtures and fittings
owned by the Insured and/or for which they are legally responsible.

d)  breach of any duty owed by the Insured as owner or occupier of any land or buildings, including any obligation of the 
Insured under any Health & Safety Legislation.

5.22    Retroactive Date
The conduct of Professional Business prior to the retroactive date specified the Schedule.

5.23    Supply of Goods or Products
Goods or products sold, supplied, repaired, altered, manufactured, constructed, installed or maintained by the Insured 
or by any person acting on behalf of the Insured provided that this exclusion shall not exclude liability for any Claim 
or indemnified loss arising from the negligent prescription or negligent use only of any good and or product licensed 
for such prescription or use in the Territorial Limits stated in the Schedule and prescribed or used in the course of any 
treatment carried out by the Insured in the course of the Insured’s Professional Business to the extent that such Claim 
or indemnified loss arises from such prescription or use and not as a result of any characteristic of the good or product.

5.24    Terrorism
Any Terrorism (regardless of any other cause or event contributing to the liability) or any action taken in controlling, preventing 
or suppressing Terrorism. If the Company alleges that by reason of this exclusion any liability is excluded the burden of proving to 
the contrary shall be on the Insured.

5.25    Toxic Mould
Any fungus or mycota or any by-product or type of infestation produced by such fungus or mycota, including but not limited to, 
mould, mildew, mycotoxins, spores, or any biogenic aerosols.

5.26    Trading Losses
Any trading losses or trading liabilities incurred by any business managed by or carried out by the Insured, including (but not 
limited to) loss of any business or custom.

5.27     Transport or Property owned by the Insured
The ownership, possession or use by or on behalf of the Insured of any aircraft, watercraft, hovercraft, vessel, motor vehicle or 
trailer or any other vehicle or mechanically propelled mobile machinery. 
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5.28   USA/Canada
Any Claim or indemnified loss which is brought in the United States of America or Canada or which arises from the 
conduct of Professional Business carried out from any office or other premises situated in the United States of America 
or Canada.

5.29    Information Technology
 (a) the failure of any program, instruction or data for use in any computer or other electronic processing device,  
 equipment or system to function in the way expected or intended;

(b)  the failure of any plant and/or machinery, including without prejudice to the generality of the foregoing any 
computer, data processing equipment or media, microchip, integrated circuit, or similar device, or any software, 
whether the property of the Insured or of any third party, correctly to recognise any date; 

(c) the transmission or receipt of any virus, program or code that causes loss or damage to any computer system and/
or prevents or impairs its proper function or performance; or

(d)  business conducted and/or transacted via the Internet, Intranet, Extranet and/or via the Insured’s own website, 
Internet site, web-address and/or via the transmission of electronic mail or documents by electronic means; provided 
that this exclusion shall not exclude liability for any Claim or indemnified loss arising from Medical Malpractice.

5.30    War
Any war, invasions, acts of foreign enemies, hostilities (whether war be declared or not) civil war, rebellion, revolution, 
insurrection, military or usurped power or confiscation or nationalisation or requisition or destruction of or damage to 
property by or under the order of any government or public or local authority.

6      Definitions

6.1     “CIRCUMSTANCE(S)” means a situation which may give rise to a Claim.

6.2      “CLAIM(S)” mean(s) written or verbal demand(s) by a Claimant for compensation or damages from, or the assertion(s) of a  
 civil right or rights against, the Insured and shall be deemed to include any complaint(s) or reference(s) to any ombudsman  
 which arises out of the conduct of Professional Business carried out by, or on behalf of, the Insured.

 All Claims or indemnified losses (in whole or in part under this Policy) that arise directly or indirectly from or are   
 attributable to

 (a) the same originating cause or source, or

  (b) the same act, error or omission, or any series of acts, errors or omissions that are in anyway related

 are deemed to be one Claim or indemnified loss for the purposes of the Limit of Indemnity provided always that this  
 clause does not operate to provide cover under this Policy for any Claims or losses that would not be covered by this  
 Policy but for this clause.

6.3    “CLAIMANT” means any person or entity making a Claim and is deemed to include a complainant to any ombudsman.

6.4    “COMPANY” means the participating insurance companies and/or Lloyd’s syndicates shown in the Schedule.

6.5    “DEFENCE COSTS” means legal costs and expenses incurred by or on behalf of the Insured only in investigation, defence,  
  handling or settlement of any Claim or indemnified loss covered under Insuring Clause 1.1 (a), (b) or (c), or the   
               Additional Coverage Extensions for which an indemnity is provided under this Policy, with the prior written and 
  continuing consent of the Company. It does not include the Insured’s own costs and expenses or the costs of any   
  Employee of the Insured.

6.6    “DIRECTOR” shall have the meaning given by section 741(1) of the Companies Act 1985,  article 9 of the Companies   
 (Northern Ireland) Order 1986, section 2 of the Companies Act 1960 1963 of the Republic of Ireland or section 27 of the  
 Companies Act 1990 of the Republic of Ireland as appropriate or any amendment or re-enactment thereof.

6.7    “DOCUMENTS” means all forms of documents of whatsoever nature including computer records, but excluding bearer  
 bonds, coupons, bank notes, currency notes and negotiable instruments.

6.8    “EMPLOYEE(S)” means person(s), other than a partner, Member, principal or Director of the Insured who is under a contract  
 of service or apprenticeship, supplied to, hired or borrowed by the Insured, or under any work experience or similar scheme,  
 unpaid persons whilst temporarily working for the Insured, voluntary helper, whilst employed or engaged by and under the  
 control of the Insured in connection with the conduct of Professional Business by the Insured.
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6.9   “EXCESS” means the first amount as stated in the Schedule or such other amount stated in the Policy which is to be borne  
 by the Insured in respect of each and every Claim or indemnified loss (in whole or in part under this Policy) including Defence  
             Costs (the Company shall only be liable to the extent that any liability exceeds the Excess).

6.10    “FRAUDULENT ACT” means any act of fraud or dishonesty committed by any Employee acting alone or acting in collusion  
               committed with the principal intent of obtaining an improper personal financial gain for themselves or for any other  
                           person or organisation intended by such Employee to receive such gain. “Improper personal financial gain” shall not   
 include salary, commissions, fees, bonuses, promotions, awards, profit sharing, pensions or other emoluments or benefits  
              earned in the normal course of employment.

6.11  “GOOD SAMARITAN ACT” means treatment or care administered at the scene of a medical emergency, accident or disaster  
 by the Insured who is present either by chance or following an SOS call due to disaster, but does not include any 
              assistance provided for any valuable consideration.

6.12  “INSURED” means:

           (a) The individual, partnership, corporation or other such entity which has legal capacity named as the Insured in the   
          Schedule. 

           (b) Any individual who is, has been or may during the Period of Insurance become a partner, principal, Director of the  
                    company, but only in respect of Claims or indemnified losses arising out of the conduct of Professional Business      
       carried out by or on behalf of the company, or when providing Good Samaritan Acts. 

           (c)  Where the Insured is a partnership, any individual who is, or may during the Period of Insurance become a   
        Member of the company or any predecessor in business of the company but only to the extent of the liability  
        attaching to the partnership and only in respect of Claims or indemnified losses arising out of the conduct of  
        Professional Business carried out by or on behalf of the company, or when providing Good Samaritan Acts.  

           (d) The personal representatives of the estate of any person who would otherwise be indemnified under this policy. 

6.13  “LIMIT OF INDEMNITY” means the amount stated in the Schedule and is the maximum amount payable by the  
  Company under this Policy irrespective of the number of Claims made and/or indemnified losses (in whole or in part  
               under this Policy) and/or the number of Claimants and/or the number of Insureds. The payment of any Claim, 
             indemnified loss or any Defence Costs in respect of any one Insured shall reduce the Limit of Indemnity available in  
             respect of any other Claim, indemnified loss or Defence Costs involving the same or any other Insured. 

6.14  “MEDICAL MALPRACTICE” shall mean any bodily injury, mental injury, illness, disease or death of any patient or patients  
   caused by any negligent act, negligent error or negligent omission committed by the Insured in the course of the 
             Insured’s Professional Business.

6.15  “MEMBER(S)” means any member of a limited liability partnership, including, without limitation, a designated   
 member. 

6.16  “MONEY” means currency coins and bullion or monetary balances held at a financial institution to the credit of the   
  Insured.

6.17  “PERIOD OF INSURANCE” means the period stated in the Schedule (and for such other period as may be mutually agreed).

6.18  “POLICY” means the Schedule, Insuring Clauses, Definitions, Claims Conditions, Limit of Indemnity, Exclusions, General  
                Conditions, Proposal and other terms contained herein, together with any endorsement(s) attaching to and forming part  
 of this Policy either at inception or during the Period of Insurance.

6.19  “PREMIUM” means total amount stated in the Schedule plus Insurance Premium Tax (or other appropriate tax) at the rate  
               from time to time in force.

6.20  “PROFESSIONAL BUSINESS” means the business activities which are listed in the Schedule.

6.21  “PROPERTY” means tangible property other than Money or Securities.

6.22  “PROPOSAL” means all the information supplied to the Company (whether by written, electronic or any other means)  
  which it is hereby agreed is the basis of this Policy.

6.23  “SECURITIES” means negotiable and non-negotiable instruments representing either Money or Property but not including  
             Money or Property.

6.24  “TERRORISM” means an act, including but not limited to the use of force or  violence and/or the threat thereof, of any  
               person or group(s) of persons, whether acting  alone or on behalf of or in connection with any organisation(s)   
          committed for political,  religious, ideological or  similar purposes including the intention to influence any government  
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             and/or business and/or to put the public, or any section of the public, in fear.

6.25   “UNITED  STATES OF AMERICA  AND CANADA” means the United States of America and Canada and in each case its   
             territories and possessions and any state, protectorate or political sub-division thereof.

7  Interpretation

In this Policy:

7.1        reference to any Act, statute or statutory provision shall include a reference to that provision as amended, re-enacted  
       or replaced from time to time whether before or after the date of the inception, or subsequent renewal or alteration, of  
                this Policy;

7.2      if any term, condition, exclusion or endorsement or part thereof is found to be invalid or unenforceable the remainder  
              shall be in full force and effect;

7.3      the headings herein are for reference only and shall not be considered when determining the meaning of this Policy;

7.4      the singular includes the plural and vice versa;

7.5      the male gender includes the female and neutral genders.

8        Several Liability
The obligations of each insurance company or Lloyd’s syndicate shall be several and not joint and shall be solely to the 
extent of that company’s or syndicates individual subscription. No such company or syndicate shall be responsible for 
the subscription of any other such company or syndicate who for any reason does not satisfy all or part of its obligations 
hereunder.

9        Policyholder Complaints

Unless specifically agreed to the contrary this insurance shall be subject to English Law. 

Any enquiry or complaint should be addressed in the first instance to your Broker. 
If following the above procedure your complaint has not been resolved you should write to: 

The Chief Executive 
Novae Underwriting Limited 
21 Lombard Street
London 
EC3V 9AH

If you are still not satisfied with the way a complaint has been dealt with you may ask the Complaints Department at 
Lloyd’s to review your case without prejudice to your rights in law. 

The address is: 
Policyholder and Market Assistance Lloyd’s 
One Lime Street London 
EC3M 7HA 

This complaints procedure is without prejudice to your right to take legal proceedings. 
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