
Insurance for your reputation

Have lessons 
been learned 
from the 
Property 
Crash?



Manchester - Barlow House, Minshull Street, Manchester, M1 3DZ
Leeds - 2 Wellington Place, Leeds, LS1 4AP

Registered in England No. 2817700. Registered Office: Barlow House, Minshull Street, Manchester, M1 3DZ

T: 0161 236 2532     
E: info@m-f-l.co.uk   

MFL Professional is a division of 
McParland Finn Ltd. McParland 
Finn Ltd is authorised and regu-
lated by the Financial Conduct 
Authority.

Technical Bulletin
Have lessons been learned from the Property Crash?

www.m-f-l.co.uk/caav

Have lessons been learned 
from the Property Crash?
Having happened in 
the 1990’s and 2008, its 
immediate aftermath saw a 
repeat scenario where many 
surveyors and valuers found 
themselves facing litigation 
from both property owners/
developers and funders, all 
seeking to plug their own 
losses from that crash. 
This impact was initially felt within the 
residential sector, with an increasing 
number of claims in more recent years then 
emanating from the commercial sector. 
The latter looks like it will take some time 
yet before that market feels to have settled 
down.

Whatever the rationale, reasoning and 
outcome of these many and varied 
claims, the landscape is now such that 
your profession’s  customers, having lived 
through at least one bursting of a property 
bubble, demand better practices from the 
surveying profession.

Of course, many firms have been able to 
successfully defend a great number of those 
claims made, in particular those firms that 
may have lived through the 1990’s problems, 
thanks in the main to the systems put in 
place, including terms of business and 
record-keeping,  being sufficiently robust 
so as to deter potential claimants from 
pursuing their actions.

This did not prevent though many 
Professional Indemnity (PI) Insurers walking 
away from the sector, the net result being 
some huge hikes in PI premiums and in the 
case of many smaller practices a lack of 
affordable PI cover.

However, as some express concern now 
of another bubble in the South-East in 
particular, is it likely that the pattern will 
repeat itself? The banks were perhaps 
rightly accused of being reckless in their 
lending prior to 2008 with this leading to 
much of the problem, coupled with the 
public’s borrowing habits themselves being 
called into question and of course a great 
deal of encouragement from mortgage 

brokers. Despite this, the immediate result 
as mentioned above was an increase in 
litigation against surveyors from both the 
lending and property owners sectors.

As we move through 2016, is there a danger 
of this happening again?

Were this to happen, as a surveyor and 
valuer, your overriding concern is to ensure 
you are protected from such a fall out as far 
as is possible. You will have seen a number 
of reports in the media along the lines 
of the public looking to the profession to 
adopt best practice whilst also seeking more 
historical information.

In order to prevent and/or alleviate a 
potential negative impact upon your PI 
Insurance programme, a number of basic 
steps must be taken which will hopefully 
prevent the claim being brought against 
you in the first instance and if not, will 
allow your Insurer to properly defend the 
claim. These steps include you always 
taking comprehensive site notes and 
ensuring these are maintained with all other 
salient records as part of a high quality 
management regime of record keeping, 
whilst also highlighting potential issues to 
the purchasers by way of a covering letter. 

We appreciate this may be easier said than 
done, at a time when continuing pressures 
and competition may mean an increased 
workload is taken on simply to stand still 
from a financial viewpoint. Nonetheless, 
failure to do this could have serious 
repercussions where Insurers are unable to 
defend claims against you due to inadequate 
site notes or other records. (You may have 
noticed questions have now appeared within 
most S&V proposal forms actually pertaining 
to work volumes, along the lines of average 
number of valuations per surveyor per week 
etc.)

As far as a covering letter is concerned, 
this is driven by a recognition from those 
of us within the PI Insurance sector that 
many lenders have for some time been 
pretty aggressive in their imposition of their 
contractual terms upon surveyors. Could 
you look harder at this, limit your liability on 
a contract, or argue your case more strongly 
especially at a time when some lenders have 
found the supply of surveyors in some areas 
might not be as plentiful as it was?

We ourselves have seen too many examples 
now where standard terms and conditions 
do not provide adequate protection. For this 
reason the issuing of a covering letter by you 
which draws the purchaser’s attention to 
any potential limitations or caveats in your 
report may well assist (acknowledging that 
you can’t be expected to talk the purchaser 
through every aspect of your report).

Not wishing to ring alarm bells, our 
experience of the PI Insurance market for 
CAAV members over the last 25 years or 
so tells us that the soft market conditions 
currently being enjoyed in terms of both 
plentiful Insurer capacity and reducing 
premium levels, will not last indefinitely and 
you should look at these issues with one eye 
on the future.

If you do need assistance or wish to discuss 
further, please do not hesitate to contact us 
as below, or if you wish complete and return 
the fax back form and we shall contact 
yourselves when convenient.

Fax Back Form 

To: MFL Professional

Fax No: 0161 236 2583  

We would ask that you contact us in order 
to discuss the issues raised above. Please 
contact us as follows

Practice:

Contact name:

Tel. No:

Contact the MFL  
Professional team  
to discuss your  
PI arrangements:
T: 0161 236 2532 
W: www.m-f-l.co.uk/caav


